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NEW YORK SUPPLEMENTAL TERMS AND CONDITIONS 
VERSION 1.0, REVISED OCTOBER 1, 2025 

1. REVISIONS TO THE STANDARD TERMS AND CONDITIONS. 
1.1 Replace Section 3.3 Partial Payments and Retainage in its entirety with the following: 

“3.3 Partial Payments and Retainage. 

“Unless otherwise stated in the Agreement, partial payments shall be due to the Subcontractor in the amount of ninety percent (90%) of 
the Work in place which has been approved by the Contractor and the Owner subject to withholdings or off-sets as provided herein or as 
permitted by law. If the Contract Documents allow Contractor partial payments for stored materials, partial payments shall also be due to 
Subcontractor in the amount of ninety percent (90%) of stored materials which have been approved by Contractor and the Owner subject 
to withholdings or off-sets as provided herein or as permitted by law. For the purpose of determining partial payments, Subcontractor 
shall submit to Contractor for approval a breakdown of the total price of the Subcontract Price showing the amount included therein in 
each principal category of Work within five (5) days of the execution of the Agreement. If the Subcontractor fails to timely provide a 
breakdown or if the Contractor disapproves of the Subcontractor’s breakdown, Contractor shall establish a reasonable breakdown that 
shall serve as the basis for partial payments. 

Where the Subcontractor provides Payment and Performance Bonds to the Contractor for this Project, partial payments shall be due to 
the Subcontractor in the amount of ninety-five percent (95%) of the Work in place which has been approved by the Contractor and the 
Owner subject to withholdings or off-sets as provided herein. If the Contract Documents allow Contractor partial payments for stored 
materials, partial payments shall also be due to Subcontractor in the amount of ninety-five percent (95%) of stored materials which have 
been approved by Contractor and the Owner subject to withholdings or off-sets as provided herein.” 

1.2 Replace Section 3.4 Time for Partial Payments in its entirety with the following: 

“3.4 Time for Partial Payments.  

“Unless otherwise stated in the Subcontract, partial payments for satisfactory performance, subject to withholdings or off-sets as 
provided in the Agreement or as permitted by law, are due seven (7) days following the Contractor’s receipt of corresponding payment 
from the Owner. Partial payment to the Subcontractor may not be considered an acceptance of the Work, in whole or in part. 
Notwithstanding anything to the contrary, for approved and properly submitted Subcontractor requisitions, Contractor shall pay the 
earlier of: (a) seven (7) days after Contractor’s receipt of the corresponding payment from Owner; or (b) thirty (30) days after the date 
such corresponding payment became due from Owner to Contractor under the Prime Contract for the Subcontractor’s Work.” 

1.3 Replace Section 3.8 Final Payment in its entirety with the following: 

“3.8 Final Payment.  

“Unless otherwise stated in the Subcontract, Contractor shall make final payment on the Subcontract, subject to withholdings or off-sets 
permitted hereunder or as permitted by law, only after Subcontractor's Work has been completed and approved by the Owner, 
satisfactory proof of payment of all amounts owed by Subcontractor in connection with the Agreement has been provided to the 
Contractor, and the entire Agreement is complete.” 

1.4 Replace Section 3.9 Partial and Final Releases.  in its entirety with the following: 

“3.9 Partial and Final Releases.  

“As a condition to each partial payment and to final payment, Subcontractor shall execute releases in a form satisfactory to Contractor as 
follows: (a) an unconditional release limited to amounts previously paid and actually received through the prior period; and (b) a 
conditional release for the current application period, effective only upon Subcontractor’s actual receipt of the corresponding funds (final 
release effective only upon clearance of final funds). Each release shall identify the covered period and dollar amount and shall not waive 
retainage, pending or disputed changes, or sums not actually paid. With each release, Subcontractor shall certify that it has paid all bills, 
taxes, and other obligations for work covered by the release, and shall defend, indemnify, and hold Contractor harmless from costs or 
claims arising from any unpaid amounts or invalid liens asserted by or through Subcontractor for such covered work. If requested by 
Contractor, Subcontractor shall furnish substantially similar executed releases from all Lower-Tier Subcontractors and Suppliers.” 

2. SUPPLEMENTAL INSURANCE REQUIREMENTS 

Subcontractor’s Commercial General Liability (CGL) and Business Auto Liability policies shall name Contractor and Owner as additional insureds, 
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including for ongoing and completed operations, on ISO CG 20 10 04 13 (or equivalent) and CG 20 37 04 13 (or equivalent) forms, on a primary and 
noncontributory basis. Products-Completed Operations coverage shall be maintained for not less than six (6) years after final completion of 
Subcontractor’s Work (or such longer period as required by the Contract Documents). All required policies shall be procured from insurance 
companies, licensed in the State of New York and include waivers of subrogation in favor of Contractor and Owner to the extent permitted by law. 
CGL coverage shall not contain exclusions that would preclude coverage for claims under New York Labor Law §§ 200, 240(1), and 241(6) (including 
“action over,” “employee injury,” “height work,” or “scaffold” exclusions). 

The Subcontractor shall procure and maintain, at its own expense, Workers’ Compensation Insurance and Employer’s Liability Insurance as 
required by the laws of the State of New York, including but not limited to compliance with the New York Workers’ Compensation Law §§ 57 and 
220. Such insurance shall cover all Subcontractor’s and its Lower Tier Subcontractors’ employees engaged in the performance of Work under this 
Agreement. 

Acceptable proof of Workers’ Compensation coverage must be provided prior to commencement of work and shall be maintained throughout the 
duration of the Project. The following forms are acceptable as proof of coverage: 

• Form C-105.2 – Certificate of Workers’ Compensation Insurance 

• Form U-26.3 – State Insurance Fund Certificate of Workers’ Compensation Insurance 

• Form SI-12 – Certificate of Workers’ Compensation Self-Insurance 

• Form GSI-105.2 – Certificate of Participation in Workers’ Compensation Group Self-Insurance 

An ACORD certificate is not acceptable proof of coverage. 

Failure to provide and maintain the required insurance may result in withholding payment, suspension or termination of this Agreement or default 
and may disqualify the Subcontractor from future public work contracts in accordance with New York Workers’ Compensation Law § 141-b.  
Subcontractor shall cause all insurance obligations herein and under this Agreement to apply to, and be flowed down to, all Lower-Tier 
Subcontractors and onsite Suppliers. 

3. SUBCONTRACTOR PROVIDED BENEFITS. 
3.1 Disability Benefits Insurance. Subcontractor shall provide coverage for Disability Benefits as required under New York Workers’ 

Compensation Law § 202. Acceptable proof includes: 

• Form DB-120.1 – Certificate of Disability Benefits Insurance 

• Form DB-155 – Certificate of Disability Benefits Self-Insurance 
3.2 Paid Family Leave (PFL) Insurance. Subcontractor shall provide Paid Family Leave coverage as a rider to its Disability Benefits policy, in 

accordance with New York Workers’ Compensation Law Article 9. Coverage must provide: (i) Up to 12 weeks of job-protected leave, and 
(ii) 67% of the employee’s average weekly wage, capped at the New York State Average Weekly Wage (“NYSAWW”). PFL coverage must 
be funded through employee payroll deductions, and the Subcontractor is responsible for collecting and remitting contributions. Upon 
request, Subcontractor shall furnish evidence of current PFL coverage and compliance with contribution requirements.  

4. SUPPLEMENTAL TERMS 
4.1 Each party hereto acknowledges and agrees that due to the specialized nature of construction litigation, any controversy that may arise 

under this Agreement is likely to involve complex issues.  THEREFORE, THE PARTIES HEREBY IRREVOCABLY AND UNCONDITIONALLY 
WAIVE TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW ANY RIGHT TO A TRIAL BY JURY WITH RESPECT TO ANY ACTION 
DIRECTLY OR INDIRECTLY ARISING OUT OF OR RELATING TO THIS SUBCONTRACT OR ALLEGED BREACH THEREOF. Notwithstanding 
Sections 11.3.2 and 11.3.3 of the Standard Terms and Conditions, any mediation and arbitration under this Agreement shall occur in New 
York State, in Onondaga County, unless otherwise agreed to, in writing, by the Parties. This paragraph only changes the location of any 
mediation or arbitration; all other provisions in Article 11 remain unchanged. 

4.2 To the extent the Work constitutes a capital improvement under New York law, Subcontractor shall obtain and timely furnish appropriate 
New York State exemption/certification forms (including, as applicable, Forms ST-124 and/or ST-8) and comply with all Owner and 
Contractor procedures regarding tax-exempt purchasing. Subcontractor shall indemnify Contractor from taxes, interest, and penalties 
arising from Subcontractor’s failure to comply with this Section. 

5. REGISTRATION WITH THE NEW YORK STATE DEPARTMENT OF LABOR. 
Subcontractors must register with the New York State Department of Labor under Labor Law § 220-I and provide the Contractor with evidence of 
its registration within ten (10) days of the date the Subcontract Agreement is signed by the Subcontractor. Subcontractor shall maintain valid 
registration for the duration of its Work and promptly notify Contractor of any suspension, revocation, or material change in registration status. 
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6. D/M/WBE COMPLIANCE PROVISIONS (FOR WORK INVOLVING PUBLIC FUNDS) 

6.1 Subcontractor acknowledges that 49 CFR Part 26, New York Executive Law Article 15-A, New York City Local Law 1 (as applicable to the 
Prime Contract), and their implementing rules (the “D/M/WBE Laws”), together with 9 NYCRR Parts 252.1–252.3 (the “SDVOB Laws,” 
and collectively with the D/M/WBE Laws, the “Compliance Laws”), are incorporated by reference and made part of this Subcontract. 
Compliance with the Compliance Laws is a material condition; any breach is a material breach. Subcontractor shall indemnify, defend, 
and hold Contractor harmless from all losses, costs, penalties, damages, or fees arising from Subcontractor’s non-compliance. 

6.2 Subcontractor shall maintain and provide, upon request, a written compliance program or participate in Contractor’s program. Before 
engaging any lower-tier SDVOB/D/M/WBE, Subcontractor shall submit proof satisfactory to Contractor that the lower-tier firm is properly 
certified and will perform the work necessary to achieve the proposed participation credit; Contractor may reject or require additional 
information and may obtain information directly from the lower tier. 

6.3 By the tenth of each month, and at other times upon request, Subcontractor shall submit utilization reports in a form acceptable to 
Contractor, with supporting documentation including, without limitation, invoices or requisitions, proof of payment, certified payrolls, 
and delivery tickets. Submission of acceptable utilization documentation is a condition precedent to payment. Contractor may withhold, 
set off, issue joint checks, suspend work, or terminate for default for non-compliance. 

6.4 Subcontractor shall immediately, and in no event later than 24 hours after discovery, notify Contractor in writing of any event affecting 
compliance or participation credit, including loss or change of certification, proposed subcontracting by a lower-tier to a non-certified 
firm, or any non-compliance by a lower-tier participant. At Contractor’s direction, Subcontractor shall promptly replace any 
non-compliant lower-tier participant at Subcontractor’s cost and undertake good-faith efforts to maintain required participation. 

6.5 Subcontractor warrants that all information provided is true, complete, and accurate; shall perform a commercially useful function; and 
shall not further subcontract any portion of the Work without Contractor’s prior written consent and only in a manner consistent with 
normal industry practice. Subcontractor shall cooperate fully with Contractor and any governmental agency, provide access to and retain 
all related records for the period required by the Compliance Laws, and comply with all reasonable requests necessary to determine and 
document participation credit. 

7. PROVISIONS REQUIRED BY LAW DEEMED INSERTED. 
Each and every provision of laws and clauses required by law to be inserted in this Subcontract Agreement and will be deemed to be inserted 
herein and incorporated by reference. The Subcontract Agreement will be read and enforced as though it were included and if—through mistake or 
otherwise—any such provision is not inserted or not correctly inserted, then upon the application of other party the Subcontract Agreement will be 
amended to make such insertion. 
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